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 On April 28, 2021, the court issued a Memorandum Decision and Order.  In that decision, 

the court expressed concern about the contents of an October 18, 2019 letter (the “Alert Letter”) 

that HTS1 had sent to the LPR industry.  Mem. Dec., at 9–10 (ECF No. 112).  The court 

“caution[ed] HTS against using these proceedings to harm a competitor based on mere 

supposition.”  Id. at 10.2  It warned HTS that “[i]improper use of litigation is not taken lightly by 

this court.”  Id. 

 
1   Unless otherwise stated HTS refers to Quest Solution, Inc.; HTS Image Processing, Inc.; and 
HTS (USA) Inc.  By collectively referring to the Plaintiffs as “HTS,” the court has formed no 
conclusions that Quest Solution, Inc. and HTS Image Processing, Inc. are proper parties in this 
action. 
 
2   When the court cites a page number from the record, the citation is to the ECF page number at 
the top of the page and not to the page number at the bottom of a document or on a deposition 
transcript. 
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 Fact discovery is now closed.  A two-day hearing was held on April 20–21, 2022 on 

dispositive motions.  Based on the record and oral argument, the court has concerns about HTS’ 

conduct, including whether this action has been conducted by HTS in bad faith, vexatiously, 

wantonly, or for oppressive reasons.  Accordingly, the court hereby provides NOTICE that it will 

hold a hearing to determine if sanctions should be imposed against HTS and/or its counsel.  Such 

hearing will be held pursuant to the court’s inherent power, Rule 11(b), Rule 26(g),3 and Rule 

30(d) of the Federal Rules of Civil Procedure.  It will be held at the same time as the hearing on 

Defendant Sagy Amit’s Motion for Rule 11 Sanctions (ECF No. 243).  

 The court will apply “an objective standard of reasonableness” when determining if 

Plaintiffs and counsels’ conduct violated Rule 11(b) and/or Rule 26(g) violation.  In re Byrd, Inc., 

927 F.2d 1135, 1137 (10th Cir. 1991) (citations omitted).  “Subjective bad faith is not required to 

trigger the imposition of sanctions” under such rules.  Id. (citations omitted).  The court will apply 

the same standard for Rule 30(d)(2) as it does for Rule 11(b) and Rule 26(g).  In contrast, the court 

will apply a bad faith standard when determining if Plaintiffs and/or counsels’ conduct warrant 

sanctions under the court’s inherent power. 

I. TRADE SECRET, CONSPIRACY, AND DISPARAGEMENT ALLEGATIONS 

 RedLPR (“RED”) started competing against HTS in early 2019.  By May 2019, Yoram 

Hofman, a founder of HTS (USA)’s original parent company, reported that an HTS account 

manager had learned from various sources about meetings RED had had with six companies in the 

 
3   Counsel are subject to monetary sanctions for unjustified nondisclosures when they certify a 
discovery response as complete and correct at the time it is made.  Sun River Energy, Inc. v. Nelson, 
800 F.3d 1219, 1227 (10th Cir. 2015). 
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parking industry, with whom RED had spoken, when RED was scheduled to make presentations, 

the installs RED was doing, and the price at which RED was selling its products.  ECF No. 267-3 

at 4–5.  Moreover, Hofman4 provided an email between Barker and John Whiteman (a former HTS 

employee who had left to work for TIBA), about a sales pitch Barker was going to make to TIBA.  

Id. at 11.  In other words, the LPR community talks with one another. 

 In light of HTS’ ability to learn information from LPR contacts, the court has concerns 

about the conclusions HTS drew from a draft August 6, 2018 email.  HTS identified it as the 

“smoking gun.”  HTS found the email in Amit’s draft email folder.  It was addressed to customers 

and signed by Barker and Amit.  It described the problems HTS was having and how the defendants 

had been treated.  It told the customers Amit and Barker looked forward to seeing the customers 

on the other side. 

 Amit resigned sometime between August 7, 2018 and August 10, 2018.  Barker did not 

resign until October 2018.  Therefore, the draft was not consistent with actual events.  The two did 

not resign together.  Moreover, there was no information showing the draft was sent or that the 

draft was forwarded to another account so it could be sent from an account outside of HTS.  

Although Barker continued to be employed by HTS for two additional months, there was no email 

between him and a vendor or customer that alluded to the contents of the draft email.  In the ensuing 

ten months after Amit drafted the email, no customer reported or intimated to HTS that it had 

received an email of the sort reflected in the draft.  HTS only learned about the draft when it culled 

 
4   For purposes of readability, the court omits “Mr.” throughout this decision when referencing 
Sagy Amit, Jeremy Barker, Yoram Hofman, Ariel Reinitz, Marc Mandelblatt, and Jacob Ong by 
their last names. 
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through the email archives.  And there is no evidence in the record that HTS ever asked a customer 

if it had received such an email from Amit or Barker.   

 Nevertheless, from that email, HTS concluded (1) Amit and Barker must have sent the 

email, (2) that it was sent from an outside account, and (3) that Barker and Amit conspired and 

changed their plans to resign simultaneously so  Barker could funnel HTS’ trade secrets to Amit 

while they were setting up a competing business.   

 HTS bolstered its conclusions by reference to a non-disclosure agreement between 

Riverland Technologies, LLC (“Riverland”) and HTS that Amit executed in June 2018, while still 

employed by HTS and working on its behalf.  Based on that NDA, HTS concluded Amit shared 

trade secret information with Riverland and those trade secrets were then incorporated into RED’s 

products.  HTS reached this conclusion after Hofman did a side-by-side product comparison of 

HTS and RED’s respective products, based on public internet images, and inferred the products 

were the same. 

 Notably, HTS’ California counsel asked if it would make sense to purchase one of RED’s 

products to conduct a forensic examination.  ECF No. 267-2 at 14.  Yoram responded, “I see no 

reason for this.  They provide a detailed description of their products in the web site.  In the attached 

document I compare them to HTS.”  Id.  Yet, Yoram acknowledged it was not possible to know if 

RED was “using same codes.”  Id. at 15.  The side-by-side comparison was a visual inspection, 

i.e., comparison of that which was visible to the public.   

 The products had visual similarities to the point the Reinitz remarked there may be a 

copyright violation of the front interface.  He did not explain how he concluded the front interface 

went from a potential copyright violation to a trade secret claim.  Visual inspection of a product 
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does not show trade secret misappropriation.  Reinitz then consulted with one of his partners who 

reportedly has an expertise in trade secret law.  That partner noted the short time in which RED 

was able to bring a product to market even though Barker and Amit are not engineers. 

 While that factor may be relevant in certain circumstances, there is no evidence that HTS 

or its counsel took into account Riverland’s role in the RED product development.  Riverland is 

an LPR provider who specializes in mobile LPR applications.  In about 2016, HTS had approached 

Riverland for help because HTS had problems with its mobile LPR application.  Whiteman Depo. 

Tr., at 82:14–24, 83:9–22  (ECF No. 220-2). Ultimately, Riverland did not help HTS, but HTS 

knew that Riverland had developed its own LPR products and technology.  HTS had investigated 

whether it could benefit from working with Riverland.  When RED partnered with Riverland, it 

partnered with a company that had its own software, software developers, and significant LPR 

knowledge.  Those important facts appear not to have been factored into HTS’ analysis about the 

timing of RED bringing a product to market. 

 It appears that HTS added inference upon inference and discounted or refused to investigate 

or consider contrary information.  HTS had access to Barker and Amit’s complete archived emails, 

and HTS comprehensively reviewed those emails before filing this lawsuit.  Having done so, HTS 

and counsel should have known that the emails showed the efforts Barker and Amit engaged in to 

help vendors get paid and to fulfill promises made to customers.  The emails show HTS 

management made promises they did not keep, that vendors were concerned over such 

misrepresentations, and customers were upset over unfulfilled purchase orders.  See ECF Nos. 50-

14 to 50-17, 50-28, 50-29.  The emails show Barker and Amit attempted to save rather than destroy 

HTS.  
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 The emails show that one customer needed a MAV camera in the summer of 2018, but 

HTS could not get one from MAV, itself, due to HTS’ overdue payments on invoices.  Indeed, the 

emails that HTS had at the time of filing the complaint show that HTS management misrepresented 

sending payment to MAV on more than one occasion.  Barker and Amit knew that Riverland 

stocked MAV cameras.  HTS did not factor in that Amit’s contact with Riverland occurred at the 

same time that HTS was trying to secure a MAV camera for the customer.  Nor did HTS 

acknowledge emails wherein Barker subsequently asked a personal favor with MAV to have them 

ship a camera, and that Barker offered to use his own funds to pay for the camera, to solve a 

customer problem that HTS management had created.  ECF No. 50-32.   

 The emails also support that HTS management was mistreating its employees by 

withholding anticipated commissions, terminating health benefits with TriNet, and not depositing 

401K funds appropriately.   

 Despite such evidence of HTS’ misconduct in the emails, and significant grounds for 

vendors and customers to seek another LPR provider, HTS asserted its lost profits occurred 

because the defendants’ conspired against HTS to steal HTS’ trade secrets and falsely disparage 

HTS.  Shortly after filing its Complaint on June 24, 2019, HTS sent the Alert Letter on October 

18, 2019 to multiple people in the industry, including to those companies HTS knew were doing 

business with RED.  The Alert Letter spoke in unequivocal, absolute terms.   

Recently, HTS conducted an internal investigation and discovered 
that [Barker and Amit] engaged in a wide-ranging campaign of 
unlawful conduct.  Specifically, the investigation revealed that these 
employees – while still employed by HTS – spent months secretly 
misappropriating HTS’ technical and business trade secrets.  These 
stolen trade secrets are the foundation upon which RedLPR was 
built and currently operates. 
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Alert Letter (ECF No. 80-2) (emphasis in original).  The facts known to HTS at the time do not 

appear to support the allegations in the Complaint or the Alert Letter as to trade secret 

misappropriation, conspiracy, and false disparagement that was done knowingly and with the 

intent to sabotage HTS.  HTS and counsel should be prepared to address why sanctions should not 

issue based on the above. 

II. RESPONSES TO DISCOVERY REQUESTS AND COURT ORDER 

 As stated above, HTS asserted in unequivocal terms that Barker and Amit conspired to 

misappropriate and did misappropriate HTS’ trade secrets and disparaged HTS with the intent to 

sabotage HTS.  HTS had the obligation to produce the documents on which it was relying to assert 

the above claims in its Initial Disclosures.  Certainly, when a party has sent a letter to the industry 

making such serious allegations, specific information should have been on hand at the time of the 

letter. 

 HTS filed its Complaint in June 2019.  Nevertheless, by February 5, 2020, in response to 

an interrogatory, HTS merely identified its claimed trade secret(s) as follows: 

HTS’ technical trade secrets; HTS’ business trade secrets; 
development information and technical specifications of HTS’ 
proprietary imaging units, including cameras optimized for use in 
LPR applications, software applications, LPR servers, terminals, 
and other computing devices configured and optimized for use in 
LPR applications; HTS’ technical know-how; HTS’ confidential 
business plans and internal documents; HTS’ internal ‘sales 
pipeline’ documents detailing HTS’ current and future business 
opportunities; HTS’ pricing information; HTS’ cost of goods sold 
(COGS) information and other related parameters; HTS’ internal 
insight, gained from HTS’ experience and industry relationships, 
regarding HTS’ expected likelihood of being selected for given 
project(s); HTS’ detailed price quotes; HTS’ cost margins; business 
opportunities available to HTS; HTS’ sales margins per customer; 
parameters used by HTS to prepare and submit bids for LPR 
projects; HTS’ customer and prospective customer information. 
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First Interrogatory Response (ECF No. 50-37).  The response is so vague and overbroad as to be 

meaningless. 

 On March 13, 2020, HTS responded to Defendants’ second set of interrogatories.  

Defendants had asked on what basis HTS asserted Barker and Amit had utilized “HTS’ technical 

trade secrets.”  Second Interrogatory Reponses, at 13 (ECF No. 251-2).  HTS responded that its 

assertions were “based in part on a review of technical information and documents posted 

[publicly] on www.redlpr.com.”  Id.  HTS stated no other basis.  Moreover, not until after 

Defendants first moved for summary judgment, and two days before HTS filed its opposition on 

March 5, 2021, did HTS ever identify by name that the N70 camera development and algorithms 

were at play.  Compare Interrogatory Responses (ECF No. 50-37, 50-39) with Amended 

Interrogatory Responses (ECF No. 75-6).  At that point, the case was almost two years old.   

 Although HTS modified its trade secret identification on March 5, 2021, the court 

concluded on April 28, 2021, that HTS still had failed to satisfy the standard for identifying its 

claimed trade secrets appropriately.  HTS’ “trade secret identification remained both too vague 

and over-inclusive.”  Mem. Dec., at 6 (ECF No 112).  After detailing the requirements to meet the 

standard, the court directed HTS to comply with that standard and warned HTS that another 

opportunity would “not be afforded by the court.”  Id.  Including too many details is as problematic 

as including too few details because it obfuscates what is at issue and leaves the opposing party to 

defend against the unknown.   

 Nevertheless, in response to the court’s order, HTS’ filed a forty-two-page trade secret 

identification, with additional attachments, that continued to leave Defendants guessing about what 

was at issue.  See ECF No. 116.  For example, HTS identified the Road Map (created by 
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Defendants) as a trade secret, “including” certain slides.  The word “including” typically is 

interpreted as being non-exhaustive.  Yet, at the April 20–21, 2022 hearing, for the first time, HTS 

stated its trade secret claims only encompassed certain specified slides of the Road Map.  

Additionally, it took two rounds of briefing summary judgment motions before HTS informed 

Defendants and the court that it was not claiming the identity of customers and vendors as a trade 

secret, nor was it claiming its price lists, except for a few specific price lists.  Ironically, at least 

one of those “trade secret” price lists appears to have been disclosed to a potential customer without 

an NDA.  See (ECF Nos. 73-13, 75-4).  The ever-moving target of HTS’ trade secrets is troubling, 

particularly given the actions HTS has taken against RED via the Alert Letter and the settlement 

agreement with Riverland that will be discussed further below.  

 Besides how it has handled its trade secret identification, HTS also appears to have been 

dilatory in response to other discovery requests during this litigation.  For example, Defendants 

asked HTS to “[i]dentify each instance in which any DEFENDANT communicated false or 

disparaging information about HTS to HTS’s customers.”  Interrogatory 21, at 11 (ECF No. 251-

2).  HTS objected to the “interrogatory as vague and ambiguous, as it relies on terms including 

‘instance,’ ‘communicated,’ ‘false,’ ‘disparaging,’ ‘information,’ ‘about HTS,’ ‘HTS’s 

customers,’ which are not defined in Defendants’ Interrogatories.”  Id.  In light of the allegations 

HTS made in its Complaint on the subject, HTS’ objections appear specious.  Moreover, HTS 

responded it did not have “knowledge of all such communications which, in any event, would be 

more accessible to DEFENDANTs.”  Id.  HTS did not provide even one example of a false or 

disparaging statement made by Barker or Amit.   
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 HTS provided a similar objection and response when asked what false information Barker 

and Amit conveyed to HTS’ existing and prospective customers.  Id. at 12.  Likewise, when asked 

what actions Barker and Amit had failed to take “which they were expected and obligated to under 

the terms of their employment with HTS,” HTS had no response.  Id. at 13.     

 Particularly, when a party makes the serious allegations that HTS has made against 

Defendants, the party must have a good faith basis to make such allegations.  Yet, nine months 

after filing its Complaint, HTS still could not articulate the facts supporting its claims or provide 

documentary evidence of it.   

Rule 26(g) requires an attorney to certify discovery responses are complete.  The 1983 

Advisory Committee Notes to Rule 26(g) stated the following: 

Rule 26(g) is designed to curb discovery abuse by explicitly 
encouraging the imposition of sanctions. The subdivision provides 
a deterrent to . . . evasion by imposing a certification requirement 
that obliges each attorney to stop and think about . . . a response 
thereto, or an objection.  The term “response” includes answers to 
interrogatories and to requests to admit as well as responses to 
production requests. 
 

Based on HTS’ discovery responses, it either had knowledge and refused to provide complete 

answers, or it never had the information to support its allegations when it filed its Complaint.  HTS 

should be prepared to address why it should not be sanctioned for its objections and responses.  

Additionally, at the June 28, 2022 hearing, HTS should come prepared with a copy of the document 

it produced to Defendants that contains HTS’ SeeFusion algorithm.  If HTS did not produce the 

algorithm, HTS should be prepared to address its actions.  Finally, HTS should be prepared to 

address what analysis it did to show that RED’s products incorporated the algorithm.5 

 
5   At a Status Conference on May 17, 2022, Amit reported that HTS had withheld documents it 
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III. REINITZ’S CONDUCT ON BEHALF OF HTS 

 A. Employment Agreement 

 Reinitz asserts in his May 6, 2022 declaration that he independently reviewed the filings in 

the California proceedings and noted that two HTS representatives had submitted declarations 

stating Amit had acknowledged acceptance of HTS’ employment policies.  The screenshot Reinitz 

provided was taken on June 21, 2019.  (ECF No. 267-1 at 11).  As early as March 1, 2019, however, 

the California court had entered a Minute Order stating its tentative ruling in favor of Amit, and 

against HTS, that Amit had not agreed to the 2018 Employment Agreement.  Minute Order, ECF 

No. 80-8.  Reinitz did not notify the court about this persuasive authority.   

 Instead, he has prominently featured the terms of that document in multiple filings with 

this court, has argued its applicability, and has crafted language in a brief to make it appear the 

document was signed.  Mot. to Maintain Seal, at 6 (ECF No. 57)  (“Amit and Barker both 

acknowledged receipt of the 2018 Employee Agreement and the Employee Handbook. Both 

further completed the accompanying ‘I9’ and ‘W4’ documents.  See attached Exhibit 8 (email 

correspondence between Amit and HTS management on March 14, 2018; Amit: ‘Please find 

attached my employment documents signed.  Let me know if you need anything else.”’) (emphasis 

added).  The attached documents, however, only contained the I9 and W4, not the 2018 

Employment Agreement. 

  

 
had obtained from Riverland and other third-parties.  To the extent HTS withheld documents that 
were requested, HTS should be prepared to address that at the hearing on June 28–29, 2022. 

Case 2:19-cv-00437-CW-DBP   Document 272   Filed 05/23/22   PageID.8903   Page 11 of 25



12 
 

 B. Deposition Conduct 

  1. Objections 

   Reinitz also appears to have engaged in excessive objections during depositions.  The 

advisory committee notes to Rule 30(d) state, “an excessive number of unnecessary objections 

may itself constitute sanctionable conduct.”  Fed. R. Civ. P. 30(d)(2), advisory committee notes 

(1993 amendments); see also Palmer v. Lampson Int'l, LLC, No. 11-CV-199-J, 2012 WL 

12916805, at *1 (D. Wyo. Oct. 12, 2012) (“Courts can and have sanctioned attorneys for making 

an excessive number of unnecessary objections during a deposition.”).  The court has concerns 

about Reinitz’s conduct at several depositions.  Of note here, however, are the objections made 

during the deposition of Shai Lustgarten.  Reinitz objected over 200 times during a three-hour 

deposition.  Even when Amit asked how it was to raise twins, conversationally at the beginning of 

the deposition, Reinitz objected that the question was compound.  Lustgarten Depo. Tr., at 7:13–

18 (ECF No. 220-4).  Reinitz should be prepared to address why sanctions should not issue for 

obstructing the taking of depositions.  

2. Allowing Person in Without Identification 

 During Barker’s individual deposition, Reinitz questioned Barker in detail to ensure no one 

was in the room with him or contacting him during the deposition.  On page 111 of the deposition 

transcript, “An MM entered the [Zoom] waiting room.”  Barker Depo. Tr., at 111 (ECF No. 219-

2).  The Videographer asked Reinitz if the person should be allowed in.  Reinitz said it was ok and 

remarked that he did not know who it was.  Barker said if no one knows who it is, perhaps the 

person should not be at the deposition.  The Videographer asked if the parties should go off record 

to determine who it was.  Reinitz said there was no reason to delay because deposition 
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“proceedings are presumptively open to the public,” so Reinitz had no “problem whoever it is.”  

Id. at 113.  Barker then said to keep going and not to delay for a stranger.  Reinitz then went into 

extensive questions about Barker’s employment, how he was paid, how expenses were settled, etc. 

 By page 130 of the deposition, Barker again asked about the unidentified person who was 

sitting in the deposition.  Reinitz said they could take a break to ask the person to state their 

appearance.  Barker said he did not want to break, but the unidentified person made him 

uncomfortable.  Reinitz stated “the deposition is presumptively open to the public.”  Id. at 131.  

The following exchange then occurred. 

 Barker:  “Oh, it’s the other HTS counsel.” . . . 

 Reinitz:  “Who’s that?” 

 Barker:  “That’s Marc Mandelblatt. . . .” 

 Reinitz:  “Oh, okay.  That makes - - that’s MM.” 

 Barker:  “Yeah.” 

Id. at 132.  Only then did Reinitz ask if Mandelblatt wanted to make an appearance.  Id. 

 Because Reinitz reviewed the California case being litigated by Mandelblatt, and 

Mandelblatt was involved in the pre-litigation discussions for this case, including recommending 

HTS obtain a forensic analysis of RED’s products, it seems remarkable that Reinitz did not know 

who was entering the deposition being taken via Zoom.  Moreover, “pretrial depositions . . . are 

not public components of a civil trial.  Such proceedings were not open to the public at common 

law . . . and, in general, they are conducted in private as a matter of modern practice.”  Seattle 

Times Co. v. Rhinehart, 467 U.S. 20, 33 (1984).  Allowing an unidentified person into a deposition 

caused the Videographer to ask if the parties needed to go off the record.  Yet, Reinitz, who is an 
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experienced litigator, twice responded that depositions are public when Barker expressed concern 

about a stranger’s presence.  Not until Barker, himself, figured out who it was did Reinitz and 

Mandelblatt acknowledge who was present.  This conduct is not acceptable, and involves not just 

Reinitz, but HTS due to its scale.6  HTS and counsel should be prepared to address why sanctions 

should not issue for such conduct. 

    3. 30(b)(6) Deposition 

 HTS also noticed a 30(b)(6) deposition of RED.  Barker was present on behalf of RED and 

was represented by Jacob Ong.  Amit also was present as a pro se defendant.  Ong had never taken 

or defended a 30(b)(6) deposition or appeared at oral argument before appearing in this case.  All 

of the defendants came to the deposition unprepared due to lack of knowledge about 30(b)(6) 

depositions.  Although the court does not condone such conduct, the court’s primary concern is  

about Reinitz’s conduct as an experienced litigator. 

 When Defendants learned about the nature of a 30(b)(6) deposition, they expressed concern 

about continuing with the deposition.  Ong stated Defendants had issues to bring up at a scheduled 

hearing and the 30(b)(6) deposition issue could be addressed at the hearing.  Reinitz responded, 

“We’re going to call . . . we’ll call the court right now,” unless Defendants stipulated to continuing 

the deposition.7   ECF No. 219-4 at 29.  But when Defendants met this tactic and said to call the 

 
6   Barker has an employment lawsuit against HTS in California, and Mandelblatt appears to have 
joined Barker’s deposition in this case for purposes related to the California employment suit. 
 
7   Reinitz made extensive use of the record to present argument.  He noted that he had to rearrange 
his schedule to accommodate the deposition on March 9, 2022, but failed to state on the record 
that the other dates contemplated were after the discovery deadline.  He also failed to note that 
HTS had waited nearly to the end of the extended discovery schedule to notice the deposition.  In 
this district, any extension of the discovery schedule must be authorized by the court and should 
not be presumed. 
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court, Reinitz changed course and said the deposition was proceeding and did not call the court.  

Reinitz then stated Barker could leave, but “[i]f Mr. Barker leaves, we’ll hold him in contempt.”  

Id. at 35:13–16.  Yet, Reinitz held no power to hold Barker in contempt and that threat impacted 

Barker.  Id. at 298:16–18.  

 To help solve the situation, Ong suggested that since Amit and Barker were both present, 

Barker would answer as many questions as possible and Amit could answer the remaining ones.  

Id. at 38.  Reinitz rejected the proposal and said the deposition would not be by committee.  Yet, 

Ong did not suggest that.  He suggested Barker go first, followed by Amit.  Reinitz demanded 

separate depositions even though the 30(b)(6) was being taken on the last day of extended 

discovery.  He did not attempt to separate out topics for Barker and Amit to respectively answer, 

nor did he attempt to have one testify for a portion of the deposition and the other testify later the 

same day.  Instead, he attempted to bind the company through threats and a refusal to divide out 

topics among the defendants who were both present at the deposition.  Reinitz should be prepared 

to address his conduct at the deposition. 

 C. Representations to the Court 

  1. Sales Pipeline  

 HTS has identified the August 2018 Sales Pipeline as a trade secret.  See ECF No. 116-4.  

Representations about that document, therefore, are of significant import.  Yet, it appears that HTS 

has been less than candid with the court about that document.   

 In HTS’ opposition to the second summary judgment motion, it denied that Defendants 

had “independently curated their own customer base.”  In support of its denial, HTS informed the 
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court that “RED’s corporate designee . . . testified RED has solicited numerous projects listed in 

the pipeline.”  Mem. in Opp’n, 18 (ECF No. 209) (emphasis added).   

 During the 30(b)(6) deposition, Reinitz asked Barker if RED had “submitted bids on any 

of the projects listed” on the August 2018 Sale Pipeline.8  Depo. Tr., 142:8–14.  Barker said he 

thought so if the projects were the same.  Id. 142:23–25, 143:1.  Barker commented that the 

descriptions of the projects were not robust, so he did not know if the customer name and project 

name matched, but he thought some might.  Id. 143:2–5.  Reinitz then asked on which projects 

RED had bid.  Id. 143:7–9.  Barker responded, “Well, that’s the thing.  I mean, that doesn’t really 

count, because bids would go to a different person.  The customer is not the same.  The whole 

situation changed.  So I don’t – I don’t know how to answer the question.  Id. 143:10–14.  

 Notably, Reinitz then changed the question to whether RED had submitted bids to any of 

the customers on the list.  Id. 143:17–20.  Barker unequivocally said RED had submitted bids to 

some of the customers listed on the Sales Pipeline.  He then identified to which customers RED 

had submitted bids.  Thus, contrary to HTS’ representation to the court, RED did not testify that it 

had solicited numerous projects on the Sales Pipeline list.  It answered questions about the 

customers with whom it had worked.  Because some the customers are the largest in the LPR 

industry, and many of the projects for those customers are publicly bid by various LPR companies, 

RED’s admission was quite different than RED admitting to biding on specific projects on the 

Sales Pipeline.  Moreover, but for the court requesting the full deposition transcript, it would not 

have known that HTS’ mischaracterized the testimony.   

 
8   Because Amit is RED’s primary salesperson, the particular question would have been better 
addressed to Amit. 
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 Additionally, during the April 20–21, 2022 hearing, the court asked Reinitz to identify a 

project on the list that it knew RED also had solicited.  Reinitz said the Charlotte Airport was one.  

Yet, the Charlotte Airport was not on the relevant Sales Pipeline.  Upon that realization, Reinitz 

shifted and said it was on the October Sales Pipeline and Barker knew about it.  That document, 

however, is not part of the record, and has not been claimed as a relevant trade secret.   

  The Sale Pipeline also was the subject of another representation.  In Amit’s Motion to 

Dismiss, he asserted that every alleged trade secret was part of a meeting in February 2018.  HTS 

denied that contention and asserted “ECF No. 116-4 (HTS’ Sales Pipeline) is dated August 2018 

–  six months after the SLC meeting.”  Mem. in Opp’n, at 6 (ECF No. 174).  Once again, the court 

had to sort through the facts to determine truth.  The Sales Pipeline is an ongoing document that is 

revised periodically, and the record shows a version from February 2018.  Sale Pipeline, at 5–6 

(ECF No. 50-13) (showing modifications in February 2018).  The document, however, was 

updated in August 2018 and that version of the document has been claimed as a trade secret.  HTS 

cannot disclaim the February 2018 Sales Pipeline on the one hand and then attempt to claim the 

October 2018 Sales Pipeline on the other.  As the court said, HTS has had moving target for its 

trade secret claims.  And too many of HTS’ representations to the court are less than candid or 

complete. 

  2. Joint Agreement on Settlement Conference 

 Reinitz also represented to the court that the parties had jointly agreed to participate in a 

Settlement Conference with the Magistrate.  As the court has already concluded, the representation 

was not accurate.  The court ordered HTS to reimburse Amit for costs he incurred as a result of 

HTS’ actions.  Although the court does not intend to award additional costs for this particular 
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conduct, the court still includes the incident as part of its concerns about HTS’ conduct in this 

action. 

  3. Only Two in the Industry Using Dual Head Cameras 

 During the hearing on April 20–21, 2022, Reinitz attempted to convince the court that 

circumstantial evidence showed Defendants had to have misappropriated HTS’ trade secret 

because no one else in the industry was using two cameras to capture the license plate in the manner 

as HTS and RED.  This was a critical point.   

 Amit responded, however, by showing the court a specification from Hikvision that 

rebutted Reinitz’s assertion.  Reinitz then modified his statement that no one in the parking 

industry used the same technology in order to explain away the Hikvision specification.  Yet, in 

an HTS user manual, HTS references Hikvision cameras and how they are used in HTS’ parking 

systems.  See ECF No. 267-14 at 29, 32.  Reinitz’s representation also was contrary to the record 

evidence from the first summary judgment motion and HTS’ own document that detailed several 

other companies who were using the technology.  See ECF Nos. 49-50 at 5–10 (specifications from 

other companies with similar technology); 50-34, ¶ 9 (declaration attesting to other companies 

using similar technologies); 75-3 at 2 (HTS’ document that notes Hikvision, Genetec, and PIPS 

all have cameras for the parking industry, which companies corresponds to the specifications stated 

above). 

 As stated above, when HTS was asked on what basis HTS asserted Barker and Amit had 

utilized HTS’ technical trade secrets, HTS responded it was based on reviewing the technical 

information publicly posted on RED’s website.  When one compares that to the specifications from 
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other companies, it calls into question how RED’s website was so unique to disclose use of a trade 

secret when specifications on multiple other competitor websites had comparable information.  

 These are only a few examples of how this case has been litigated by HTS and Reinitz.  

There are other incidents of similar mischaracterizations throughout HTS’ briefing.  This conduct 

has required unnecessary expenditures of Defendants and the court’s resources to sort out the 

representations that are accurate from those that are not.  HTS and counsel should be prepared to 

address why sanctions should not issue for such conduct. 

IV. IN CAMERA FILING OF PARTIES’ SETTLEMENT DISCUSSIONS 

 Recently, HTS filed its opposition to Amit’s Rule 11 Motion not only under seal, but for 

in camera review.  The document had twenty-three exhibits attached.  Included in those exhibits 

were emails exchanged between HTS and Amit for settlement purposes (ECF Nos. 267–11; 267–

12).  Reinitz should be prepared to address why he attached such documents to HTS’ response, 

and why he did so in camera.   

V. RIVERLAND SETTLEMENT AGREEMENT, HITRON, AND OFFER TO 
BARKER 

 
 Finally, the court addresses the Riverland Settlement Agreement between HTS and 

Riverland.  Although the court addresses this issue last, it is not reflective of the seriousness of the 

issue. 

 HTS has represented to the court that RED misappropriated its trade secrets and used them 

to build RED’s products.  On September 8, 2020, HTS moved to amend its complaint.  It 

represented to the court it had newly discovered information linking Riverland to the 

misappropriation.  (At the June 28, 2022 hearing, HTS should be prepared to discuss what the 

newly discovered evidence was.)  In its First Amended Complaint, HTS asserts that Defendants’ 
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“RedMatrix camera was designed, developed, and/or manufactured for [RED] by Riverland.”  

Amended Comp., ¶ 131 (ECF No. 39).  HTS further asserted that it believed “Riverland designed, 

developed, and/or manufactured the RedMatrix camera using HTS’ trade secrets provided by 

Amit,” and that Riverland knew or should have known it was prohibited from using those trade 

secrets for the RED product development.  Id. ¶¶ 134, 138.   

 HTS does not claim that RED misappropriated its source code.  Instead, it claims that RED 

misappropriated its SeeFusion algorithm.9  HTS uses a dual-head camera and two different filters 

to take multiple pictures of a license plate.  The SeeFusion algorithm then selects the best image 

to identify the license plate number.  HTS claims Riverland and RED utilized that algorithm in 

developing RED’s product because RED’s product functions similarly.10   

 
9   HTS claims that RED has given a presentation “describing use of HTS’ SeeFusion 
algorithm.”  Mem. in Opp’n, at 26 (ECF No. 209).  That itself is incorrect.  At no time has RED 
given a presentation stating it is using HTS’ SeeFusion algorithm.  While at HTS, Amit developed 
marketing materials describing HTS’ SeeFusion algorithm “as HTS’ ‘proprietary secret sauce’ and 
its ‘Flux Capacitor.’”  Mem. in Opp’n, at 8 (ECF No. 174) (quotations omitted).  Amit has used 
similar marketing materials at RED to say that RED’s algorithm is RED’s secret sauce and Flux 
Capacitor.  Using similar marketing materials or describing similar features, however, is not the 
issue.  The issue is whether RED has misappropriated HTS’ algorithm. 
 
10   More recently, HTS has asserted Amit’s declarations in this action are inconsistent from a 
declaration Amit made in the Mississippi action.  In particular, HTS asserts the following: 
 

Amit’s recent Mississippi Affidavit (Ex. 1-M) is also inconsistent with 
Defendants’ assertions here that “RED’s competing LPR software was 
ultimately independently developed by Riverland,” and that this somehow 
“precludes any trade secret claim.” ECF No. 166 at 9. In Mississippi, Amit 
tells a different story: that he and Barker “provided all the information 
necessary to write the source code that drives [RED’s] systems” (Ex. 1-M 
¶ 55), that RED’s source code was written “solely on the knowledge 
provided by [Amit] and Barker” (Ex. 1-M ¶ 53), and that Defendants 
provided Riverland with “all the information required” to write “the 
computer code, programs, algorithms, etc.” for RedLPR to meet the unique 
needs of the parking industry, namely “higher... accuracy in a shorter period 

Case 2:19-cv-00437-CW-DBP   Document 272   Filed 05/23/22   PageID.8912   Page 20 of 25



21 
 

 When HTS accused Riverland of misappropriating HTS’ technology, Riverland responded 

by filing suit against HTS in Mississippi for slander of title, intentional interference with economic 

relations, declaratory judgment that Riverland was the sole owner of the relevant technology, etc.  

Riverland also named RED in the same lawsuit, but only on the declaratory judgment claim.   

 Riverland stated in its Complaint that it “develop[s], markets, and sells (or licenses the use 

of) proprietary intellectual property” for the LPR industry and has done so since 2013.  Riverland 

Complaint, ¶¶ 12, 14 (ECF No. 44-1).  Its technology is incorporated into cameras, and Riverland 

sells its hardware and software throughout the United States.  Id. ¶ 14.  In Riverland’s claim for 

declaratory judgment, Riverland seeks for a court to declare the following: 

that the hardware and software provided by Riverland to [RED] 
consists solely of proprietary intellectual property owned 
exclusively by Riverland, that Riverland did not and has not 
unlawfully taken and/or retained any of HTS’ intellectual property 
or trade secrets, . . . [and the hardware and software] do not contain, 
were not developed with the use of, and do not infringe upon any 
intellectual property, trade secrets, or other proprietary or otherwise 
legally protected property interest of HTS or [RED]; and 
adjudicating that [RED] and/or HTS have no claim or property 
interest in Riverland’s propriety [sic] intellectual property . . . . 

 
Id. ¶ 22.  In other words, Riverland is seeking declaratory judgment against RED, and sought 

declaratory judgment against HTS, that the technology RED used in RED’s products contained 

only Riverland’s algorithm and not HTS’, and that Riverland is the sole owner of the technology. 

 
of time with cheaper equipment” (id. ¶ 29). 
 

Mem. in Opp’n, at 14 (ECF No. 209).  The court has reviewed the declarations carefully.  In both 
cases, Defendants assert they have significant industry knowledge about the parking industry and 
what is needed for a product to be successful in that industry.  They provided that information to 
Riverland.  And then Riverland wrote “the computer code, programs, algorithms, etc.”  At no time 
did Defendants state they wrote that technology or supplied or developed the algorithm. 
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 In June 2021, Riverland and HTS entered into a settlement agreement to dismiss their 

respective claims against each other.  Although HTS continues to represent to this court that 

Riverland used HTS’ trade secrets when developing RED’s products, the settlement agreement is 

profoundly inconsistent.   

 With one exception, Riverland has unfettered rights to continue using the disputed 

technology that Riverland allegedly incorporated into RED’s product.  Riverland can use, market, 

sell, or license the disputed technology at will.  HTS required no cease and desist, no licensure 

between HTS and Riverland, no payment of any type from Riverland for the privilege of using the 

algorithm HTS purports RED and Riverland stole.  Yet, HTS asserts it has suffered $25 million in 

damages from RED’s use of the disputed technology.  HTS’ conduct and representations are 

inconsistent.  When one has such a valuable trade secret, it does not allow a competitor unfettered 

use of it without compensation.  The fact that HTS is not contesting Riverland’s continued use of 

the disputed technology supports that HTS cannot claim in good faith that the disputed technology 

utilizes HTS’ algorithm. 

 The one exception to Riverland’s unfettered rights pertains to RED.  Riverland had to agree 

to divest itself of any interest in RED and that Riverland would not: 

knowingly license, sell, or otherwise supply to any of the [RED] 
Parties, or any entity in which any of the [RED] Parties (individually 
or collectively) possess(es) a 50% or more ownership interest, or are 
employed or engaged as executive or managerial level employee(s), 
for any purpose, any cameras, software, applications, or services 
from Riverland as of the effective date of this Agreement . . . . 
 

Settlement Agmt., at 2 (ECF No. 242-1).  Thus, rather than seeking to protect its trade secret in 

the settlement agreement, HTS merely sought to preclude Riverland from doing business with 
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RED; thereby destroying RED’s ability to market its product because RED no longer has access 

to needed software or an OCR engine.   

 The fact that HTS has allowed Riverland full use of the allegedly misappropriated 

technology, as long as Riverland does not do business with RED, Amit, and Barker ever again, 

calls into question the veracity of HTS’ representations to this court.  Sending the Alert Letter, 

failing to identify its trade secrets even after the Alert Letter was sent, and then singling out 

Defendants in the Riverland settlement supports that this suit has not been about trade secret 

misappropriation.  Instead, it has been about RED building a product that received an industry 

award, RED providing better customer service, and HTS losing profits to RED, such that HTS had 

to stop the competition.   

 The court further notes two additional inconsistencies.  At the April 20–21, 2022 hearing, 

the court addressed HTS’ lack of action against Hitron.  Hitron modified its off-the-shelf camera 

to meet RED’s product needs.  Hitron has remained free to sell that camera to Riverland, or any 

other LPR provider, with no limitation from HTS.  This is so despite HTS asserting that HTS’ 

trade secrets were used to develop that camera. 

 Moreover, as to Barker, HTS approached him about returning to HTS, and intimated if he 

did this suit could go away.  Barker Depo Tr., at 93:10–25 (ECF No. 220-1); Whiteman Depo Tr., 

at 9:4–18 (ECF No. 220-2).  HTS’ inaction towards Hitron and action towards Barker are 

inconsistent with HTS’ claims about misappropriated trade secrets. 

 HTS and counsel should be prepared to address how this suit was not for an improper 

purpose to intentionally interfere with RED’s economic relations and why HTS and/or counsel 

should not be sanctioned for improperly using litigation. 
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 The above details only part of the concerns the court has had about HTS’ conduct in this 

case.  HTS’ conduct appears widespread throughout these proceedings.  The court concludes, 

however, that the above is sufficient to warrant a sanctions hearing. 

VI. CONTEMPLATED SANCTIONS 

 Consistent with the court’s warning that it does not take lightly abusive litigation practices, 

sanctions that may be imposed by the court are as follows: 

 1. Dismissal of the action; 

 2. Imposition of (causally connected) attorney fees and costs on HTS and/or Plaintiffs’ 

law firm;  

 3. Requiring HTS to publish a letter to the same people to whom HTS sent its Alert 

Letter, which letter shall inform such people that the court has concluded HTS’ 

claims in the Alert Letter were without foundation, and that the court has dismissed 

HTS’ actions in total; and 

 4. Releasing the Riverland Settlement Agreement to Defendants for use in any 

subsequent claims Defendants may have against HTS as a result of the Riverland 

Settlement Agreement. 

VII. STAY AND DEADLINES 

 Based on the parties’ consent at the May 17, 2022 Status Conference, the court stays expert 

discovery until after it decides whether HTS will be sanctioned. 

 Amit’s oral motion to extend the deadline for filing a reply brief in support of his Rule 11 

motion is granted.  Amit shall file his reply brief on or before May 27, 2022. 
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 On or before June 8, 2022, HTS shall inform the court whether it intends to put on evidence 

at the June 28, 2022 hearing and how many days it needs at the hearing to address the above. 

 DATED this 23rd day of May, 2022. 

       BY THE COURT: 

 

       __________________________________ 
       Clark Waddoups 
       United States District Judge  
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